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Daar Sirx:
I have your y sin you advise me
thet a child, residind | ty, died in the home of

ite pé:pntu and “"no med A could be given by the

® of death.” You go on to relate

. unty desired to perform an
aue_opsy'. whikh\permispdof was refused by the family m

no autopuy was pefﬂ«tned by our caronaz for the reason that
he feared tho consequences of possible lidbility. In

this faetual context you pose the question:
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"When the family of a deceased indi-
vidual objects to the performance of
an autopsy, may the coroner of a county
ingist upon the performsnce of an
autepsy without lisbility, even though
there is no clear evidence that foul
play was a contributing factor to the
death?®

Illinois Revised Statutes, chapter 31, § 10,
provides in pertinent part:

“Bvery coroner, whensver, as gsoon as he
‘knows ox is informed that the dead body
of any person is found, or lying within
his county, whose death is suspected of
being: ' .

» - * * »

(e) A Qeath where the circumstances
are suspicious, obscure or
mystericus or whers, in the '
written opinion of the attend-
ing physician, the cause of
death is not determined)

» R L * *

shall go to the place where the dead body
is, and take charge of the gsame and shall
make a preliminary investigation into
the circumstances of the death, ®* & & ©
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Chapter 31 § 10.2 provides further:

“Where a death has occurred and the cir-
. cumstances concerning the death are

suspicious, cbscure, mysterious, and in

the opinicn of the examining physician

and the eoroner the cause of death can~

not be established definitely except by

autopsy, it is declared that the public

interast requires that an autopsy be

performed, and it shall be the duty and

respongibility of the coronexr to cause

an sutopsy to be performed.®

certamy. statute does nat :equite “elear
evidence that foul play was a contributing factor to the
death” before a coronar may ordexr an autoﬁﬁy. And Ob=
jection by the family of the deceased cannot prevent an
autopsy where the conditions set out in the statute for
pefformance of an autopsy do exist. Indeed the language
of the it.atute is mandatory. £ the examining physician
| and the coronex agree that the cause of an omcm or
mystorious death eaxmot be datarm:lnad without an autopay,
the coroner mugt cause an autopay to be performed, not=-

withstanding the objections of the decedent‘'s family.
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‘rhat the coroner, like any public ofﬁei.al., is
not -ubjeet to eivil lzlnbu:lty wmn he performs an act
which his oath of office and Illinois law raqui.mn is
a pmposuion 80 well utt.‘l.ad that eitation of authority

is umoeoanry.
Very truly yours,

" ATTORNEY GENERAL




